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PERKINS COlE LLP 
607 I NJRTEENTH STREET, N.W.. WASHINGTON, D.C. 20005-201 I 

ELEPHONE: 202 628-6600. FACSIMILE: 202 434-1690 

June 19,2000 

Lawrence M. Noble, Esq. 
General Counsel 
Federal Election Commis: ion 
999 E Street, N.W. - 4th F oor 
Washington, D.C. 20463 

Re: MUR5005 

Dear Mr. Noble: 

This is the responst of Toltz 2000 and Karen Rokala, as Treasurer, (collectively 
"Respondents") to the COR plaint in the above-referenced matter. The complaint is 
baseless in all respects. T ie Commission should dismiss it promptly. 

The circumstances D f  the complaint's filing provide a first insight into its lack of 
factual and legal merit. T le general counsel of the National Republican Congressional 
Committee ("NRCC") f i l c  d this complaint on April 26,2000, the day Ken Toltz's 
opponent formally annoui ced his campaign for Congress. Its transparent intent was to tar 
Mr. Toltz with negative p iblicity on the day of his opponent's announcement. Its 
principal allegation was tl at Respondents had failed to itemize $29,500 in PAC 
contributions on their Api 11 Quarterly Report. 

However, had the JRCC bothered to review the public record before filing its 
complaint, it would have earned that Respondents did not fail to itemize the contributions 
in question, but rather hac accidentally omitted two pages of its Schedule A though a 
collating error, a mistake vhich it promptly discovered on its own and corrected before 
receiving any request for Idditional information from the Commission. In fact, 
Respondents had filed an imended report on April 2 I ,  and it was available on the 
Commission's web site bc fore the NRCC filed its complair,t. Thus from the very moment 
of the complaint's filing, liere remained no genuine controversy surrounding the April 
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Quarterly Report, renderir the NRCC's complaint a purely political stunt. (See - 
Attachment 1 .) 

This leaves the NR 32's claim of a "second possible violation" relating to the 
valuation of eight in-kind :ontributions. (Compl. at 2.) Noi only does the NRCC fail to 
allege any facts demonsix ting a violation; the actual facts show that none occurred. 

First, the in-kind c( ntributions relating to catering expenses were from individuals 
who had paid for the cost If food and beverages at events in their own home, and who 
had appropriately exclude 1 the amounts spent in excess of those reported as in-home 
hospitality. - See 11 C.F.R 100.7(b)(6), 100.8(b)(7). The donors could have excluded 
greater amounts as in-hon e hospitality but chose not to do so, wishing their strong 
support of Mr. Toltz to be a matter of public record. For example, Robin Loup and her 
husband together spent a 1 ita1 of $2,093.05 on food and beverages for a fundraiser at her 
home, ofwhich Ms. Loup sought to report $1,000 as a contribution from her to Mr. Toltz. 
(See, e.g., Attachment 2.) 

The complaint reg; rding the remaining six in-kind contributions relies solely on 
the fact that the donors as igned round numbers to their values. Commission regulations 
require simply that in-kin I contributions of goods be reported at "the price ofthose goods 
in the market from which they ordinarily would have been purchased at the time of the 
contribution," and that sei vices be reported at ''the hourly or piecework charge for the 
services at a commercial1 1 reasonable rate prevailing at the time the services were 
rendered." 11 C.F.R. 1OC 7(a)(l](iii)(B). 

The donors valued their goods arid services at the prices they would have 
commanded at the time o 'the contributions, exactly as the regulations require. 
Respondents reasonably I Aied on their good-faith estimates. All of the goods provided 
were used household goo is, which depreciate rapidly and for which it is often difficult to 
obtaining exact valuation ,. However, documentation accompmying the contributions 
shows that the donors we 'e, if anything, overly conservative in their valuations. (See 2 
% Attachment 3 (used iotebook computer originally purchased nearly three yeas ago 
for $1,699.99 valued at $ 1  ,OOO).) 

i I [M03 I-M)69/DAM)3677,79B] 6/19/00 
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Finally, the complc int alleged the receipt of one excessive contribution. 
Respondents timely reque ,ted a reathibution pursuant to 11 C.F.R. 103.3@)(3). !See 
Attachment 4.) When no1 e was forthcoming, Respondents refinded the excessive 
portion. (See - Attachment 5.) 

The NRCC's comp aint is not only without merit. It seeks to chill grassroots 
activity on the part of indi giduals who would simply make their homes and used personal 
property available to the c unpaign exactly as the law allows. The Commission should 
promptly dismiss it. 

Very truly yours, 

Brian 6. Svoboda 
Counsel to Respondents 

Attachments 
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April 21.2000 

Mmy Bch DC& u 
FaderJl Election :ommission 
999 E SLrCCl. XI '. 
Washiugton, U. { '. 20463 

Dcar Ms. DeBea : . 

Attached please . lid an amended Ap' l  1 SLh h t  q u e m  k'EC qor t  for rlhe TO,I&ZZO[WI 
campaigd. The L mpeiga's FEC identification number i s  as follows: C00345595. 

T h i g  amended re ort corrects an emr  in the original April 15 Qutu~erl\r repofl regarding 
itemized and un- tanizd individual contributions. The summary pasc (pqc 1) hai no1 
changed. We ha 2, however, r e m r  thc C I t h  ~ p o r l  in order to addrese the iuaocurate: 
pnn! oulofircmi :cclm+k and h-kind contributions. 

i f  time axe any q ;emions or concerns regarding this mutdment, please contact me atthe 
canrpaign oWce t 303-703-173. Thank yoti roryour assiatnnce onthis maher. 

Sincerely, 

3-d 
Sarah Kaidall 
Toltz2000 

. .--.-A- . .. . ._ - - _. . . - - 

http://imgsrv. sdrdc. codcgi-bin fecimgiBO/C00345 595/2003 5 542 1 8312003 5 542 1 83/75/. , ./5 05/23/2000 
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SCHEDULEA ITEMIZED RECE!lT$ 

.. .. - . . . .  -I__. 
$VETOTAL 01 fte+ts T i Page (op,anai). ... ..: ......... .;. ......................... . . .  '=. 

/ 
\\ '1 ..................................... TOTAL This h i n d  gait p ;e VI13 line nun:srwly]. 
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Robert E. Loup 

Mack 27.2000 

Ken Toltz Campaig~~ 

Fa: 303-703-1738 

Attn: Nancy Salernc 

Expenses for Fwd Rai. $1 for Ker, foltz on Fcbnuary 10,2000 at our home. 

Catering -Panache 51,636.67 
Wine ctr -Argonaut Liquors 456.38 

Tf%l S2,093.05 

Robe2 and b b y n  LOUF 
14 &JIM Place 
Gneflwood villagc, cc so 11 1 

- -  . .__- .-~ ..- .- -~ --- .--.-. 

44 !nvern 66 Drive East * Buildmg E Enalewoad. Colarada 80112 



Mollie Brundage 
217 W. 2nd Avenue 
Denver. Colorado 802 13 

Donated to the Toltz2C 10 campaign: 

One Toshiba Notebook Computer 
approximate current V D  ue $ I  ,000 



._.- 





Joel Rosenstein 

Dear Joel, 

Thank you for your m ;st recent contribution Ken’s campaign for Congress. Your total 
contribution thus far i: $1219.85. Undcr Federal law, you are ailowed to contribute 
$1,000.00 toward the ,rimary election and $1,000.00 toward the general election. Wc 
would greatly appreck [e il i f  we could redesignate at least pait of your contribution to 
Jennifer, in order to c( ilsider the entire contribution 3s part of our primary election 
money raised. hi ordt . to do hs, I need your written authorization. Would you and 
Jennifer plesc  sign in the space provided below and f a  this back to me immediately. 
My fax number is 303 703.1738. Please cull me with any questions you may have at 
303-703.1734 

Thanks ao,ain for all y ur help!! 

Best Regards, 

J b  Sarah M. K&dall 

TOLTZ’ZOOO 

Please redesignate my :onhibution as follows: 

Amount - Jennifer 

Amount - Joel 
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